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DETAILED ACTION 
Notice to Applicant 

1 . This comnnunication is in response to tlie amendnnent and election filed 4/25/08. 
Claims 23-52 are pending. Claims 23-46 have been withdrawn from consideration. 
Claims 47-52 are presented for examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 47-52 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Under the statute, the claimed invention must fall into one of the four recognized 
statutory classes of invention, namely, a process (or method); a machine (or system); 
an article of manufacture; or a composition of matter. 

In the instant case, the preamble of claim 47 recites a system. However, it is 
unclear whether the recited components (i.e. parts) are hardware or software 
components. Where certain types of descriptive material, such as music, literature, 
art, photographs and mere arrangements or compilations of facts or data, are merely 
stored so as to be read or outputted by a computer without creating any functional 
interrelationship, either as part of the stored data or as part of the computing processes 
performed by the computer, then such descriptive material alone does not impart 
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functionality eitlier to tlie data as so structured, or to tlie computer. Sucli "descriptive 
material" is not a process, machine, manufacture or composition of matter. (Data 
consists of facts, which become information when they are seen in context and convey 
meaning to people. Computers process data without any understanding of what that 
data represents. Computer Dictionary 210 (Microsoft Press, 2d ed. 1994).) (See MPEP 
2105). 

Furthermore, claims 47-52 merely recites non-functional descriptive material, as 
no recitation of a processor, memory, executable code being embodied on any medium 
or data structure is provided. Simply stated, the "tools" , "section", and "parts" as recited 
in claims 47-52 fail to have a tangible result. 

In light of the above, it is respectfully submitted that the claimed invention of 
exemplary claim 47, is not does not useful, tangible, and concrete result, and thus fails 
to recite the practical application of an abstract idea to satisfy the requirements of 35 
U.S.C. 101. 

Also, a similar analysis may be applied to claim 48-52 with the recitation of risk 
improvement tools. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 09/926,697 Page 4 

Art Unit: 3626 

4. Claims 47-52 are rejected under 35 U.S.C. 112, second paragrapli, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claim 47-50 and 52, it is unclear as to which a statutory class of invention 
the applicant intends to claim. While the preamble recites a "system," the body of the 
claim recites a combination of possible components (parts ) and risk improvement tools 
(i.e. software with no interrelationship to a computer to have its functionality realized. 
Similarly, it is unclear which statutory class of invention claim 51, which recites a "risk 
set" including a "table" and one of a plurality of items (e.g. software) is directed to. 

Furthermore, the use of the "and/or" phrase in claims 51-52 renders claims 
vague and indefinite because it is unclear which features are required as a part of the 
claimed invention. In other words, it is not clear whether one or both of the listed 
features are required for the claimed invention. For the purpose of applying art, the 
Examiner will interpret "and/or" as "or" and apply art according. 

NOTE: In light of the extensive 1 12 2"^^ problems, the examiner is interpreting the 
claims and applying prior art as best possible using these interpretations. These 
interpretations of claim language are for examination purposes only. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 47-52 are rejected under 35 U.S.C. 102(b) as being anticipated by Dewey 
et al (US 5,084,819). 

[claim 47] Dewey discloses a disease risk improvement sheet comprising a risk 
estimation processing part and a risk avoidance measure presentation processing part, 
wherein said risk estimation processing part has: 

• a data gathering part provided with an examination item display section that 
displays a plurality of risk factors and means for examining the presence or 
absence or current state of the risk factors, and an answers section 
corresponding to the examination item display section; (Tables 1, 4 — solicits 
users for questions and answers are shown) 

• a judgement criteria part provided with a risk value judgement criteria section that 
stipulates an unequivocal correlation between the answers and preset risk 
values; (Tables 2-3- assigns weights to answers and determines a score) 

• a risk judgement part provided with a judgement section for recording the risk 
values for the risk factors converted from the answers based on the risk value 
judgement criteria section and calculating an overall risk value by arithmetic 
processing; and (Table 3) 

• an overall risk display part provided with an overall risk judgement criteria section 
that unequivocally stipulates an overall risk allocated to one of a plurality of 
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preset levels from the overall risk value. (Table 5 -summarizes weigted 
answers, gives risks and scores). 

It is noted that Dewey is not specifically directed toward oral disease. However, 
these limitations are nonfunctional description material and are not functionally involved 
or required for table. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability. See In re Gulack, 703 F.2d 1381 , 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

[Claim 48] Dewey discloses a disease risk improvement sheet recited in claim 47, 
wherein said overall risk display art is provided with: 

• an overall risk judgement criteria section that unequivocally stipulates an overall 
risk allocated to one of a plurality of preset levels from the overall risk value, 
(Tables 2-3) 

• an overall risk display section that displays an overall risk showing a risk level of 
an examinee, and (Tables 4-5) 

• an explanation section that explains the risk level. (Tables 4-5) 

[Claim 49] Dewey discloses the disease risk improvement sheet recited in claim 47, 
wherein said risk avoidance measure presentation processing part is provided with a 
risk avoidance measure display part and an improvement possibility display part. (Table 
5: quit smoking, lower blood pressure ) 
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[Claim 50] Dewey discloses the disease risk improvement sheet recited in claim 47, 
wherein said risk avoidance measure display part is provided with: 

• a risk avoidance measure presentation criteria section in which are shown the 
necessity of re-examination and the time of re-examination (recall judgement), 
(Table 4: follow-up on treatment regarding hypertension) 

• a guidance display section in which are displayed guidance contents for guiding 
lifestyle habits so as to reduce the risk, and (Tables 4-5: quitting smoking 
reduces your risks... continue to keep up the habit change) 

• a means display section in which are displayed means necessary for carrying 
out the risk improvement in accordance with a guidance of said guidance display 
section. (Tables 4-5: quitting smoking reduces your risks... continue to keep up 
the habit change) 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 51 -52 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Dewey in view of Connelly (US 5,738,113) 

[ Claim 51] Dewey discloses an oral disease risk improvement sheet recited in any 
one of claims 47 to 50, but does not expressly disclose providing a risk improvement 
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tools including guidance tools comprising any one of videos, CDs, cassette tapes, 
panels, books, computer software containing guidance on improving eating habits and 
brushing guidance used for the purpose of teaching knowledge and increasing 
awareness with regard to oral hygiene, diseases, or products for the oral cavity 
comprising any one of the mouthwashes, sprays, foams, gels, tablets, chews, capsules, 
gum, foods, toothbrushes, interdental brushes, dental floss, and irrigators. 

Connelly discloses providing risk improvement tools to patients including 
products for the oral cavity comprising any one of the mouthwashes, sprays, foams, 
gels, tablets, chews, capsules, gum, foods, toothbrushes, interdental brushes, dental 
floss, and irrigators, (col. 10, lines 1-60, figure 10). At the time of the applicant's 
invention, it would have been obvious to one of ordinary skill in the art to modify the 
system/method of Dewey with the teaching of Connelly to include products to prevent or 
reduce disease risk. As suggested by Connelly, one would have been motivated to 
include these feature to provide cost-effective, inexpensive interventions which require 
minimal dental infrastructure (col. 2, lines 25-29) 

[Claim 52] The limitations of claim 52 are addressed by the rejections of claims 47- 
51. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure Steinberg et al (US 6,025,326). disclose methods for treatments 
of oral diseases. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL L. PORTER whose telephone number is 
(571)272-6775. The examiner can normally be reached on M-F, 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, (Christopher) Luke Gilligan can be reached on (571) 272-6770. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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